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Proposed Changes to the National Energy Board Electricity Requlations®

SHORT TITLE
1. These Regulations may be cited as the National Energy Board Electricity Regulations.

INTERPRETATION
2. Inthese Regulations,
“Act” means the National Energy Board Act; (Loi)

“border accommodation transfer” means a transfer of power or energy for the purpose of providing electricity to

(a) a person in the United States who lacks ready access to services from a power system in that country,

(b) a work that is located in part in Canada and in part in the United States, or

(c) a person in the United States who has lost service from a power system in that country as a result of an emergency; (transfert en vue d’un

service frontalier)
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{d}—a-carriertransferor

{e)steragetransfer—(transfert d’électricité)

“energy” means the total quantity of energy in the form of electricity transmitted over a period of time, expressed in units of watt hours or
multiples or sub-multiples of watt hours; (énergie)

“environmental effect” means, in respect of a project,
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(a) any change that the project may cause in the environment, including any effect of any such change on health and socio-economic conditions,
on physical and cultural heritage, on the current use of lands and resources for traditional purposes by Aboriginal persons, or on any structure,
site or thing that is of historical, archaeological, paleontological or architectural significance,

(b) repercussions on the environment of malfunctions or accidents that may occur and any cumulative repercussions on the environment that
are likely to result from the project in combination with other projects or activities that have been or will be carried out, and

(c) any change to the project that may be caused by the environment; (effets environnementaux)

“« 27

“firm energy” means energy that is intended to be available at all specified times during a period covered by an agreement respecting the sale
thereof; (énergie garantie)

“firm power” means power or power-production capacity that is intended to be available at all specified times during a period covered by an
agreement respecting the sale thereof; (puissance garantie)

“interruptible energy” means energy that is made available under an agreement that permits curtailment, interruption or cessation of delivery
at the option of the supplier; (énergie interruptible)

“interruptible power” means power that is made available under an agreement that permits curtailment, interruption or cessation of delivery at
the option of the supplier; (puissance interruptible)

“notice” means a notice of the application for a permit, published by the applicant in accordance with section 58.12 or 119.04 of the Act; (avis)
“permit” means an authorization for

(a) the construction and operation of an international power line issued under Part Ill.1 of the Act, or

(b) the exportation of electricity issued under Part VI of the Act; (permis)

“power” means the rate of transferring energy, expressed in units of watts or multiples or sub-multiples of watts; (puissance)

“power line outside Canada” means that part of a power line in the United States that is between its connection to the international power line
at the border and the first switching station in the United States; (ligne située a I’étranger)

“power system” includes the generating stations, transformers, switching stations, transmission lines, substations, distribution lines and circuits
necessary for the production, transmission and distribution of electricity; (réseau d’électricité)

“power transfer capability” means the amount of power that can be transferred from one power system to another without impairing the
reliability criteria of the interconnected systems; (capacité de transfert de puissance)

PART |

INSPECTION
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3. (1) A member of the Board or any person whe-has-therelevanttrainihg-orexperienceand-whe-is-authorized by the Board in writing for the

purpose may, with respect to any licence or permit issued under Division Il of Part VI of the Act, inspect any instruments, devices, plant,
equipment, books, records or accounts or any other thing used for or in connection with the exportation of electricity, and conduct any tests
that are necessary to conduct the inspection.

(2) A person authorized by the Board to exercise any of the powers referred to in subsection (1) shall produce the authorization when requested
to do so during the exercise of those powers.

(3) Every person who is the operator or is in charge of any of the premises or things referred to in subsection (1) shall permit a member of the
Board or a person authorized by the Board to exercise the powers referred to in that subsection and shall assist the member or person in
exercising those powers.

PART Il
INFORMATION TO BE FURNISHED BY APPLICANTS FOR PERMITS FOR THE CONSTRUCTION AND OPERATION OF INTERNATIONAL POWER LINES

International Power Lines of Less than 50 kV

4. An application for a permit for the construction and operation of an international power line that does not exceed an operating voltage of 50
kV shall contain the following information, unless the Board advises the applicant that the information is already in the possession of the Board
or that the information is not relevant to the application:

(a) the name of the applicant and any authorized representatlve of the appllcant and their contact information ma%%g—adel%ess—add%ess—fer

(b) the name and address contact information of the owner and of the operator of the international power line in Canada, if the identity of the
owner or operator is different from that of the applicant;

(c) a proof of publication of the notlce

(d) a description of any ii
(e) a map, on a scale sufﬂuent to locate and identify all essential features showmg
(i) all terminal points, the gereral route, the international boundary crossover point and the distance in kilometres from the international
boundary crossover point to each terminal point of the international power line in and outside Canada,

(ii) the provinces, cities, towns, villages, park boundaries, rivers, major roads, railways and navigable waters through, under or across which the
international power line is to pass, and

(iii) the power line outside Canada;

(f) a plan of survey from which the international boundary crossover point can be accurately determined on the ground;

(g) the name and adéress contact information of the owner and the operator of the power line outside Canada;

rt the applicant’s public consultation program;
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(h) a brief engineering description of the international power line, including:

(i) the voltage level,

(ii) the number and size of conductors,

(iii) the maximum power transfer capability, and

(iv) a single-line diagram identifying all the facilities that constitute the international power line;

(i) a copy of any agreement between the applicant and the owner or the operator of the power line outside Canada dealing with the
construction and operation of the international power line and the power line outside Canada;

(j) in respect of environmental concerns,

(i) evidence to demonstrate that a-sereening i e i sronmen e-the international power
I|ne+&e#aﬁsrejeetepelas&tkm%545ted—m4he—5xekﬁ+en—a%egﬁlaneﬂs

- is to be carried out alongside a road, a railway line, an electrical power line, a telecommunication line or any other linear physical work;
- does not result in more than 4 km of the line extending outside Canada;

- does not involve the placement of the supporting structures for the line within 30 m of a water body; and

- does not involve the likely release of a polluting substance into a water body,

an environmental assessment report, commensurate with the project and the potentlal effects of the project, mcludlng a description of,
- the construction and operational activities to be conducted as part of the project;

- the surrounding biophysical and socio-economic environment;

- the potential project-environment interactions;

- the potential environmental effects associated with the project;

- the mitigation measures to be implemented, including any relevant alternatives;

- comments received from the public; and

- the potential residual effects remaining after mitigation and an evaluation of these;

(k) a description of the approvals that are required to be obtained from all of the provinces through which the international power line will pass
and a statement respecting the current status of the approvals; and

(1) a description of any approvals that are required for the construction and operation of the power line outside Canada and a statement
respecting the current status of the approvals.

(m) a copy of the most recent annual report or financial statements of the owner and the operator of the international power line.
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International Power Lines Greater than 50 kV

5. An application for a permit for the construction and operation of an international power line that exceeds an operating voltage of 50 kV shall
contain the following information, unless the Board advises the applicant that the information is already in the possession of the Board or that
the information is not relevant to the application:

(a) the name and contact information of the applicant and any authorized representative o fthe appllcant and—t—he*mamcrg—add;ess—add%ess—ﬁe#

appheant;

(b) in respect of the owner and the operator of the international power line,

(i) their names and contact information addresses, where they are not the applicant,

(ii) a description of the power systems that each owns or operates, and

(iii) a copy of their most recent annual report or financial statements;

(c) a proof of publication of the notlce

(d) a description of any ifi
(e) amaps on a scale sufﬂuent to locate and identify,

(i) the generatroute and facility sites being considered,

(ii) £he any alternative routes and facility sites under consideration,
(iii) the areas subject to physical and environmental constraints, including biophysical and land use or natural resource use constraints,-that limit
the general-route or facility sites, and

(iv) the approximate sites of all proposed ancillary facilities;

(f) a description of the environmental, land-use and other criteria used for the identification of the proposed, and any alternative,general routes
and major facility sites;

(g) all terminal points and the international boundary crossover point;

(h) the distance in kilometres from the international boundary crossover point to each terminal point;

(/) a map, on a scale sufficient to locate and identify all essential features, showing

(i) all terminal points, the international boundary crossover point and the distance in kilometres from the international boundary crossover point
to each terminal point of the international power line in and outside Canada,

(ii) the provinces, cities, towns, villages, park boundaries, rivers, major roads, railways and navigable waters through, under or across which the
international power line is to pass, and

(iii) the power line outside Canada;

(/) a plan of survey from which the international boundary crossover point can be accurately determined on the ground;

(k) the names and address contact information of the owner and of the operator of the power line outside Canada;

(/) a copy of the most recent annual report of the owner and the operator of the power line outside Canada;

(m) a brief engineering description of the proposed international power line, including

rt-the applicant’s public consultation program;
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(i) the voltage level,
(ii) the number and size of conductors,
(iii) a description of the tower or other structures that will provide physical support for the international power line,
(iv) a single-line diagram identifying all the facilities that constitute the international power line,
(v) the power transfer capability for sustained transmission of power under winter and summer conditions, and
(vi) the criteria for the stated power transfer capability;
(n) the total export and import power transfer capabilities, with and without the proposed international power line, of the applicant’s power
system and of the power system to which it will be interconnected by the international power line, stating the criteria for those capabilities;
(o) a copy of,
(i) each interconnection agreement that relates to the construction of the international power line, and
(ii) any other agreement between the applicant and the owner or the operator of the power line outside Canada that relates to the construction
and operation of the international power line and the power line outside Canada;
(p) a description of the provincial requirements and associated review process that must be satisfied including,
(i) a description of the review process applicable to each approval that is required,
(ii) a description of any public consultation process provided for under the review process, and
(iii) a schedule for the review process;
(g) a description of the approvals that are required to be obtained, including a statement respecting the current status of the approvals,
(i) from all the provinces through which the international power line will pass, and
(ii) from the appropriate authorities for the construction or operation of the power line outside Canada;
(r) a schedule showing the projected dates for
(i) each approval referred to in subparagraph (g)(i), and
(i) the start and completion of construction of the international power line and the power line out5|de Canada;
(s) an environmental assessment report, which may consist of
éa-nadm-n—Enwrenme#ta-/—As&essmeﬁt—Aet—eF areport done pursuant to provmual Ieglslatlon £e+’—the—eens#uehen—and—epe¥aﬂen—ef—t—he
' : commensurate with the project and the potential effects of the

prOJect including a description of,

(i) the construction and operational activities to be conducted as part of the project;

(ii) the surrounding biophysical and socio-economic environment ;

(iii) the potential project-environment interactions ;

(iv) the potential environmental effects associated with the project;

(v) the mitigation measures to be implemented, including any relevant alternatives;

(vi) comments received from the public; and

(vii) the potential residual effects remaining after mitigation and an evaluation of these;
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SHheres

(v) a description of any adverse effects on any power systems to which the facilities are interconnected etherprovinees that operation of the
proposed international power line at the power transfer capabilities referred to in paragraph (n) may have, including adverse effects on the
operation of any power systems to which the facilities are interconnected pewersystems-inr-otherprovinees and the measures to be taken to
mitigate or minimize those effects; and

(w) a description of any reliability, safety and environmental standards, practices and procedures to be used in the design, construction and
operation of the international power line, including the date of issue of any documents respecting those matters.

Terms and Conditions of Permits for International Power Lines

6. The following are matters in respect of which terms and conditions may be included in any permit for the construction and operation of an
international power line:

(a) notice of any change in the identity of the owner or operator of the facilities;

(b) the location of the facilities;

(c) the location of the international boundary crossover point;

(d) the electrical and physical characteristics, including the power transfer capability, of the facilities;

(e) practices and procedures related to the protection and restoration of the environment affected by the facilities;

(f) requirements respecting monitoring of the construction, operation and environmental effects of the facilities;

(g) requirements respecting approval by the Board of any change that may be made to the facilities;

(h) requirements relating to the mitigation of any adverse effects that the operation of the facilities may have on the reliability of any power
systems to which the facilities are interconnected; and

(i) requirements relating to the obligation of persons who provide other persons with the necessary facilities for the export of power from
Canada to verify whether persons who wish to export electricity have the required permits or licences for that export.

Elections

7. An election filed with the Board under section 58.23 of the Act by an applicant for a permit or by the holder of a permit or certificate shall be
in the form set out in the schedule.

PART Il

INFORMATION TO BE FURNISHED BY APPLICANTS FOR PERMITS FOR THE EXPORTATION OF ELECTRICITY

Border Accommodation Transfers
8. An application for a permit for the exportation of electricity for the purposes of a border accommodation transfer shall contain the following
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information, unless the Board advises the applicant that the information is already in the possession of the Board or that the information is not
relevant to the application:

(a) the names and contact information of the appllcant and any authorlzed representatlve of the appllcant aﬂd—t-he*mwmg—add%ess—add-pess—ﬁe#

(b) a proof of publication of the notice;

(c) the period for which the permit is sought and, for each year in that period,an-estimateof the following guantities,namely;
(i) the maximum quantity of firm power export,

(ii) the maximum quantity of interruptible power export

(iii) the maximum menthly-and-annual quantityies of firm energy exports, and

(iv) the maximum menthlhy-and annual quantityies of interruptible energy exports;

(d) a copy of any electricity transfer agreement that covers the proposed exportation of electricity;

(e) a description of the international power line over which the applicant proposes to export electricity,settingferth-including
{i} the number of the certificate or permit issued by the Board;

(g) the name, address and nature of the business of each person or agency out5|de Canada to be supplied with electricity, together with a
statement of the power to be supplied to each.

OTHER THAN BORDER ACCOMMODATION TRANSFERS

9. An application for a permit for the exportation of electricity, other than for a border accommodation transfer, shall contain the following
information, unless the Board advises the applicant that the information is already in the possession of the Board or that the information is not
relevant to the application:

(a) the names and contact information of the appllcant and any authorlzed representatlve of the appllcant aﬂd—t-he#ma«lmg—ade#e&s—add%ess—fe#

(b) a description of the applicant’s power system

el ab) : I s

This draft is provided solely for stakeholder consultation, and in no way commits or binds the federal Department of Justice, now or in the future. 9



(c) a proof of publication of the notice;
(d) the name of each person or agency outside Canada to be supplied with electricity and the nature of the business carried on by the person or
agency or, if that information is unknown at the time of the application, a brief description of the markets to be served;

(e) in-the-case-ofa-sale-transfer; the period for which the permit is sought and, for each year in that period, an-estimate-ofthefollowing
guantities,hamely,

(i) the maximum quantity of firm power export, and-Hrpert,

(i) the maximum quantity of cembined-firm-powerand interruptible power export ard-impert,

(i) the maximum menthhyand-annual quantityies of firm energy exports and-imperts, and
(|v) the maximum men%hlry—aﬁel annual quantlty+es of |nterrupt|ble energy exports aﬂemeeFts

(g) a copy of any electricity transfer agreement that covers the proposed exportatlon of electricity;

(h) where no agreement exists, a statement of

(i) the estimated maximum duration of specific exports and the basis for that estimation, and

(i) the period of time for which the permit is sought and the basis for the selection of that period of t|me
(7) a list of the provinces from which the appllcant proposes to export electricity #tern
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(p) a description of any adverse-effects that the proposed exportation of electricity could have on the operation of any power system in

neighbouringprevinees; and the measures to be taken to mitigate those effects;

(g) where the application specifies the terms and conditions of the proposed exportation of electricity, a description detailing the manner in
which the applicant

(i) has informed those persons who have declared an interest in buying electricity for consumption in Canada of the quantities and classes of
service available for sale, and

(ii) has given those persons who have demonstrated an intention to buy electricity for consumption in Canada after having been so informed, an
opportunity to purchase electricity on terms and conditions, including price, as favourable as the terms and conditions specified in the
application; and

(r) where the application does not specify the terms and conditions of the proposed exportation of electricity a description, including supporting
documentation, detailing the manner in which the applicant

(i) will inform those persons who declare an interest in buying electricity for consumption in Canada of the quantities and classes available for
sale, and

(i) will give those persons who demonstrate an intention to buy electricity for consumption in Canada after having been so informed, an
opportunity to purchase electricity on terms and conditions, including price, as favourable as the terms and conditions of the export.

TERMS AND CONDITIONS OF PERMITS FOR THE EXPORTATION OF ELECTRICITY

10. The following are matters in respect of which terms and conditions may be included in any permit for the exportation of electricity:
(a) the duration of the permit;

(b) the maximum quantities of power and energy authorized;

(d) requirements relating to the maximum duration of export contracts;

(e) requirements relating to the retention and filing with the Board and prior approval by the Board of electricity transfer agreements, or any
amendments to those agreements, that are entered into pursuant to the permit;

(f) the qualification of each-class-ef-electricity transfers as firm peweror interruptible power or energy;

(g) conditions under which the permit holder must curtail or interrupt the exportation;

(h) the international power lines over which electricity transfers are authorized;

(/) requirements relating to the measurement of power and energy for the purposes of the permit;

(/) any changes in circumstances about which the permit holder is required to inform the Board;

(/) requirements relating to the mitigation of adverse effects of the export on the reliability of the power systems; and
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(m) requirements relating to the opportunities for
Canadians to purchase the electricity proposed to be exported from Canada.

Schedule
Form 1
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